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The physician testified that he visualized the

field but did not note any additional growths.

Six months later, the patient presented to

her internist complaining of abdominal pain.

A computed tomography scan demonstrated a

large mass; exploratory surgery revealed

leiomyosarcoma tumors. Despite chemothera-

py and several surgical interventions, the

patient died 21 months after the hysterectomy.

In suing, the woman’s family claimed the

Ob/Gyn never informed the patient of the

cancer’s presence—neither during her hospi-

tal stay nor at her 2-week or 6-week postsurgi-

cal examination. Further, it was noted that

diagnostic studies that are appropriate follow-

ing cancer resection were not ordered.

The defendant maintained he informed

the patient and her husband that an aggressive

cancer was removed; however, no notes indi-

cated this conversation took place. The defen-

dant further claimed that a gynecologic oncol-

ogist was consulted, but no notation of this

was recorded, and the oncologist in question

did not recall the alleged conversation. 

■  The plaintiff was awarded $1.7 million at

mediation.

Were chart entries fabricated

after woman bled to death?

Bronx County (NY) Supreme Court

Following a cesarean delivery and bilateral

tubal ligation, a 43-year-old woman died

due to hemorrhage. 

Her husband, in suing, claimed his wife

was left unattended for nearly 2 hours after

surgery, during which time she bled to death.

He questioned the validity of entries docu-

menting 2 visits in that period, noting that the

writing was unusually small and cramped, as

if to fit under a later entry. 

Uterine rupture

follows failed VBAC attempt

Alameda County (Calif) Superior Court

A39-year-old gravida with a previous

cesarean delivery (due to twins) opted

for a vaginal birth after cesarean (VBAC).

She presented for induction of labor due to

fetal macrosomia. 

When the infant’s head was between -2

and -3 station, the fetal heart rate was noted

to be nonreassuring. Medical staff initially

believed this was due to normal changes

within the second stage of labor, but when

labor failed to progress over the next 25 min-

utes, the defendant physician was called.

The doctor ordered a cesarean delivery 20

minutes after his arrival; however, the proce-

dure did not start until 20 minutes after that.

In the interim, evidence of uterine rupture

was noted, and the child’s heart rate fell into

the 60s. The child suffered severe brain dam-

age and cerebral palsy.

The plaintiffs claimed that had cesarean

delivery been initiated at least 15 minutes earli-

er, neurologic injury might have been avoided.

The defendants denied the delay was

unreasonable. Further, they maintained uter-

ine rupture was a known complication of

VBAC, and argued that the consent form

signed by the mother explained the chance of

uterine rupture and the risks associated with it.

■  The jury awarded the plaintiffs $14.9 million.

Was patient not told 

of leiomyosarcoma tumor? 

Anderson County (SC) Circuit Court

During a hysterectomy, a physician excised

a tumor that a pathology report revealed

to be a leiomyosarcoma confined to the uterus.

MEDICAL
VERDICTS

N O T A B L E  J U D G M E N T S  A N D  S E T T L E M E N T S  I N  B R I E F

C O N T I N U E D



The defense claimed the chart was accu-

rate and appropriate care administered.

■  The case settled for $2.3 million.

Bowel perforation 

follows fetal demise, D&E

Nassau County (NY) Supreme Court

After contracting Parvovirus, a 36-year-old

woman suffered fetal demise at 23 weeks’

gestation. Cervical ripening was begun in

preparation for a dilation and evacuation

(D&E) of the fetal remains. The physician

intended to continue this ripening the follow-

ing morning, but the woman developed a fever

and returned to the hospital later that evening. 

The physician opted to conduct the D&E

that night, but in the course of surgery perfo-

rated the woman’s uterus and delivered the

bowel vaginally. As a result, the patient under-

went a 5-hour procedure consisting of a hys-

terectomy with unilateral salpingo-oophorec-

tomy, bowel resection, and colostomy.

The woman sued, claiming the surgeon

was negligent in injuring her bowel. She fur-

ther alleged lack of informed consent and

improper preparation of the cervix. She argued

that in addition to sterility and vaginal scarring,

she suffers urinary and bowel incontinence.

She maintained that resultant psychological

injuries, psychosexual dysfunction, and physio-

logical difficulties have led to problems in her

sexual relationship with her husband.

The defense noted that the injuries were

known complications of the D&E proce-

dure—a medically necessary intervention.

They maintained that sound clinical judg-

ment was exercised at all times.

■  The jury returned a defense verdict. ■
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